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Overview

This document summarizes the key points discussed regarding your original employment
contract, the new promotion offer, and the legal implications under Ontario employment law.

Key Conclusions
= Signing the new promotion offer does not necessarily eliminate your common-law
termination rights.

= The employer’s inability to locate the original contract strengthens your position, as they

cannot prove any prior limitation on termination entitlements.

= The new offer's termination clause may be unenforceable due to lack of fresh consideration,
ambiguity, and failure to explicitly replace the original agreement.

* You can confidently accept the promotion without sacrificing your legal protections.

Missing Original Contract

= The employer bears the burden of proving any contractual limitation on termination rights.

= Ifthe original contract cannot be produced, courts default to common-law reasonable

notice.

* The absence of the original contract suggests the employer cannot demonstrate that you
previously agreed to ESA-only termination terms.

New Termination Clause

= The new clause attempts to limit your entitlements to ESA minimums.
= However, it does not explicitly state that it replaces the original contract.

= It also states that "all other terms remain the same," implying the original agreement is still

in effect.

= Courts require clear, unambiguous language to remove common-law rights, which is lacking

here.

Fresh Consideration

= For a new termination clause to be enforceable, the employer must provide fresh

consideration.
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= Araise or bonus only counts as consideration if explicitly tied to acceptance of the new

clause.

= The promotion letter does not state that the raise, bonus, or promotion is conditional on
accepting the new termination terms.

= Therefore, you can argue that no fresh consideration was provided.

Employer’s Intent

= The fact that the employer rewrote the termination clause strongly suggests the original

contract contained more generous rights, likely common-law notice.

= Ifthe original contract already limited termination to ESA minimums, there would be no need

to rewrite the clause.

Your Position

= You receive the benefits of the promotion: higher salary, bonus eligibility, and career

advancement.
* You do not necessarily give up your common-law rights.

= Signing the new offer is a low-risk, high-benefit decision.

Final Summary

You can confidently sign the new promotion offer. The legal protections you had under the
original contract are likely still intact due to:

= The missing original contract
= Lack of explicit replacement language
= Potential lack of fresh consideration

= Ambiguity in the new clause
This means you gain the advantages of the promotion without necessarily losing your stronger
termination entitlements under common law.
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